
II.l6BII
William F. CItoIl
Adiai SecnuIy
Federil COPWI'rMcatiou CO'R'Diuioe
Mail S&op 1170
1919 M StreIt, N.W. , Iloom 222
WIIbinatM. D.C. 2OSS4

Dear Mr. Ca&oa:

JuM24,1997

Gina Harrison
Director-
Federal Regulatory

EX PARTE OR LATE FILED

SBC Communications Inc.
1401 I Street, N.W.
Suite 1100
VVastdn~n,D.C.20006

Phone 202 526-8882
Fax 200 408-4805

00CKE! FILF coPy O?:\G\~~l

RECEIVED
JUL 24 1997

~: WTDodcetNo. 96-162, CMllS S.........

y....y, Bruce Bearcl, SeRior AUomey, SoutIlwaltm BeI1 W....... Inc., Betsey
Gnapr, Saior AttonIey, Padic Ball Mobile Services, PaRkk J. Gnat ofAmoklIDd
PerW, Utl I Jut widI Sun.... Teller IRdlCadlJ_ Fnaco, Lepl MviIon to
ConMni'IiQDel" ClaoD&. _ Gr9WY PariIi, ... ia dIIt oIice; David SKld,lI, Lep1
A.cIviIor to Comi.....Nell; Pu0."., 1Apl MviIor to CommiuioPer QQeIIo,
R.oMIiAd K. Allee, Deputy CIie( Karea Gala, Alii". CIIiI( _1eeAipc A.
PoIt.m8ieri, ......ti_1IIt ow: cOllctnd... ia Attac1ImePt A. Copies of
AttIolvn_ B werea1Io~. We Ire .JbrittisI two copieI oftWa IIIOQce ill
~ witJadie CORIf'IMlllioa'. ruIII.

Plouc Itamp aDd retunl ..preWied CGpy to COiI6m )'QUI' receipt. Pleaae coatlQt
JIMl Mould you have lAY quel&iOlll.

cc: J.. AlIa
K. FraIu»
P. GeU,­
K.. Gulick
G. Parisi
1. Polaroaieri
D. SWill
S.ToIIIr

No. of Copi~ rec:'d'--'.-1 '}
ListABCDE ~



.-_ ...-..__....-_.-

RECEIVED-<

JUL 24 1997

....
I
I

F£DaW. alMNcAlIONS~1
OFFQ OF 11tE SEaIE1'ARY-<

r.#ja •u• =~= ==
00

= == 0 t"-
.~ 0\••
~~ ~ 0\= •• u ~..- .~

d C'\0\ QJ
~S• =- NM
~aM 8 ~

~== = 0
uU= u.,.....-
~~
rJjQJ

00



LEVEL PLAYING FIELD REQUIRES
REMOVAL OF 22.903

• The record in 96-162 supports lifting 22.903.

• Regulatory consistency and symmetry of CMRS require
lifting of22.903.

• Structural separation rules, like 22.903 harm competition.



THE RECORDS SUPPORT LIFTING 22.903

• The FCC has already ruled that non-structural safeguards
provide satisfactory protection for LEC CMRS:

- 1982-eellular providers (other than AT&T) 89
FCC2d 58, 77-80 (1982).

- 1993-PCS providers, including BOCs, 8 FCC
Rcd 7700, 7747-52 (1993).

- 1995-SMR providers, 10 FCC Red 6280, 6293­
94 (1995).



THE RECORDS SUPPORT LIFTING 22.903

• 90-314 established sufficiency ofcost accounting and non­
discrimination rules.

• Commission approved PBMS safeguards plan.

• 96 Telecom Act provides additional protection:

- Establishes procedure for negotiating interconnection
agreements which are open for public inspection.



THE RECORDS SUPPORT LIFTING 22.903

• Fourteen years ofCMRS interconnection experience
provides excellent benchmark.

• SBC, with major out-of-region CMRS interests has
negotiated satisfactory interconnection agreements with
other BOes.

• "With respect to interconnection, no commenter, on this
record, has demonstrated that Pacific Bell is discriminating
unreasonable in favor of its PCS affiliate." DA 96-256,
Feb. 27, 1996.

• There is nothing to support extension of the 22.903 rules to
PCS or any other CMRS provider.



REGULATORY CONSISTENCY
REQUIRES LIFTING 22.903

• Congress and the Commission seek regulatory symmetry
forCMRS.

• "Congress saw the need for a new approach to the
classification ofmobile services to ensure that similar
services would be subject to consistent regulatory
classification." GN Docket 93-252, para. 13.

• Regulatory symmetry requires lifting 22.903:

- symmetry with non-BOC CMRS providers

- symmetry with the Commissions PCS and SMR rules

• Lifting rules is consistent with Congressional and
Commission intent to streamline regulation.



REGULATORY CONSISTENCY
REQUIRES LIFTING 22.903

• The Sixth Circuit recognized the BOCs are at a
disadvantage because of the lack of symmetry:
- ''the disparate treatment afforded the Bell Companies impacts on

their ability to compete in the ever-evolving wireless
communications marketplace." 69 F.3rd at 768.

• Competitors don't have the constraint of structural
separation.



96 TELECOM ACT AFFIRMED COMMISSION'S
APPLICATION OF NON-STRUCTURAL

SAFEGUARDS FOR CMRS

• The 96 Telecom Act creates a framework for competition. Congress
specifically distinguished between CMRS and long distance service in
that framework. For a BOC to provide long distance it must meet a
competitive check-list and it must provide the long distance service
through a structurally separate affiliate. CMRS, on the other hand, is
characterized as an "incidental InterLATA service" which explicitly
does not require a structurally separate affiliate for its provision by a
BOC. 47 U.S.C. Section 272(aX2)(B)(i). Further, Congress
specifically stated that CMRS providers are not required to provide
equal access for toll services. 47 U.S.C. Section 332(b)(8).

• It would be inappropriate for the Commission to impose greater
regulation where Congress has concluded that none is needed -­
especially in light ofthe "de-regulatory national policy framework" of
the Telecommunications Act. H.R. Rep. No. 104-458, at 113 (1996). !
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THERE IS NOTIllNG TO SUPPORT EXTENSION
OF THE 22.903 RULES TO PCS OR ANY OTHER

CMRS PROVIDER

• Extending 22.903 to PCS would completely disrupt the PCS business in
California and Nevada.

• The ability to have some form of integration with Pacific Bell was an
important consideration in the bidding for the Northern and Southern
California MTAs.

• All ofour Mobile Switching Centers and all but one ofthe Base Station
Controllers are located on Pacific Bell property. We are operating in all the
major metropolitan areas in our territory. Ifwe were required to remove this
equipment, we would either have to duplicate the equipment to do a cross-over
without loss of service or actually tum down service, relocate the equipment
and turn it back up. Either option would be very expensive and very
disruptive. Consumers would suffer because our service would have to bear
these additional costs. The only beneficiaries would be our competitors.



STRUCTURAL SEPARATION HARMS
COMPETITION

• Creates artificial inefficiencies:
- separate officers, operating, installation and maintenance

personnel:

• prevents one-stop shopping;

• prevents integration ofSBC CMRS operations.

• Commission in 90-314 recognized that integration would
benefit consumers-structural separation harms consumers.

• The only winners are BOC competitors.

• Retreating from 90-314 would harm competition
- No justification, either in or outside ofthe record.



Attachment B

314 23S 9geB P. 21"'59

employees ofany ofthem or the public.. Upon reasaDable written notice and OPPOl'lWlitY to

cure". a Party may discontinue or refuse 1eM.c:e if the other Party violates this pro\liston,

provided that such termination ofsavke wID be llmited to thein~ Pety's use of a

facility. where appI1)priate.

7. PR.OVISIONING

1.1 Genml Prpyilionius8.egtljn:rnen!£

Each Party &han pmvide provisicmiDg sc:MceI to th. otber u they do for other

tdccommmJ.icatis carriers. SWBT~ that IS ofme Effective Date ofthis AJ[eemcnt.

lIB cuatomer carrier service COIlt8C't JiM!~ available nom. 8:30 a.m. ra 4:30 p.m. Mou.day

througn Friday for placing oforders (eJeludmg legal holidays, subject to Section 19). SBW
II

lepresal1S ttll1 as oftbe E.ff:ecIM: Dare ofthia AgeClllmt customer Clrricr service conract lliJ.cs

Ire &Y&ilable from 8:30 LID. to 4:30 pm. lfth.hrti.. 1WwhateYerIaSOD cbI:np theseho~

they sball provide tho otherPanylUSonable nodce ofsuch chanle md agree m COI1sid.cr &ny

requ=sts the othe:may have fbr special boan of$CMCI:.

7.2 Each Party shall ptOvide a smile point ofcoDtaI:t (the ~slcmiDlSPOCj for an ordering

.nd provisionUll t:OD1aCt II'Ml vn1ef flow involved in the purchase aad Jm'vlsiouiu& ofthe

Party's services.

7.3 SWBT and saw aebowledp rbat~ Otder and BjUing foram is establishing tmitbnn

bu:lustry srandar4s fbr Eleeuonte tnter&ces. Untlt such time as such II:IDdatds lwve been

developed by the forum and qree4 upon and Implemented.by SWBT md SSW, the Parties
I

shall cooperate with each other ED cst8blish muwany agreeable ordering aDd provisioning

}XOI:Cdura for KGCSS to each otha'i S)'ItC11lllDd dmbues. including appropriate proteerions

forCPNt

7.4 Upon execution of tb1s Ap::crm:m. the Parties'shall eszabllsb md mainUlin a am:tually

.-able escalation pXDCClSS Ibrouan which Ml'\'iec otdmnl mel provisioninB dispUleS em be

esc:alated.

7..s SgFlC1fic~njnl Process Bmviremems· .
"1.5.1· "ThePan1es agree to 'PfDvidc 'IIIri~ ccmfitmllion (~ "On!er Canfirma1{on" within

a time interVal mutWllly Ips! to by bath l'artics. The Order Ccmfi.lmllion must

l.5
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contain fnf'annation regarding critical dates. circult identification. trunk qwmtitics

and ordernumber usodlted with the request.

7.5.2 All requestS mr (i) services not specifically enumerated in this Apeement. (ii)

.c:rvtccs eavczcdby this Agreema1t fin" w11ich facilities do not exist,. or (iii) facilities"

equipment or techno\a&ies not. mdte pmvidh1& Putys sole discretion. necessary to

fblfill. rcquestllDdar this A~ent.lhllllbe lumdled u Special Requests ardf:nd

without reference to SWBT tarif& md negotiated by tke Parties. th. praviding

Party w;n pt'OVide the orderingParty with a good fidth estimate o'!he castS 0'esch

campoa=tofsuch Special R.equat. Fmal cbarpl md liabilities wilt be RUled prior

to m-llaIion oftbe ieMCI!S~ aDd win be huacUcd und... sepll'Zt£ ccmtnct.

An ordering Palt:y may cancc:l a Special Request at .ny time.. but will pay the

providing PartYs reuonable ar;id dcmonSU'lblc QJSCS of processing and for

bnplementing the Spec:l1LI R.equcst up to the date orcmccUation..
I

1.5,.3 A pnwidlng Party wm pa&ampn>tc:stina as per indusay starldards aDd will pTOYieic

'to the OTUrina Party wrbaUy. all teSt 8!ld tII1'JI-Up results n:gan:lillg the Ccmnec:ting

Fadlbiu and NftWOrk Elemerrts ord.eRd.

, 7.5.4 As soon as reuonably practicable. a pmviding Party shall anempc notlfia.tion ofany

installc:cs wh= the ordering Party'& Due Dates IR in jeopardy ofnot heine met on

any order for Cohlu:cting Facilities and NetWOtk Elements. The Parties shall

negotiate a new committed.Due Date for the order.

1.5.S By the end ofthc order due dale.. _ Patties wUl perform GOOpcru\ve tuUq with
I

each other (izu:ludinc trOUble shooting to isolar.e my yxoblems) to test Co=.ec:dng

Facilities and NetWOrk ElcneDt! puchascd in order to identify IIIJY pertormaa1ce
problems.

7.5.6 Whm ordering lIDbund\edNc:tw1:lrlt Elem=u. SBW may not~ifya combUwion

ofel.meats on on" cmlcr without specifically c!t:raillng the elemenu in the order...
7.6 Du. DallCS Cor thct imtallaticm or convenion ofCoanecdnl Facilities andNetwork 'Element!

~by 1hi& .Ap:coJeDtsba11be baed on the proYidlnl Pany's standmd iDtmrals, or mutual

~ or11\c Partica in accordance with the availability aflow intereazmeCdon facilities

and. equipment.
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8. TROU'BLE REPOR.TING AND MAlNTENANCE

8..1 Imvble 'Reporting.

8.1.1 111 atder to facilitate 1rOUbIe reportiq ad to cccrdiD8tC 1110 repair ot Ccmnecting

Faciliries, Network 'Elemco.ts, or other iDtereom1CCtion &mII1gemcms provided by

die PiIl1ies UDder this .Agreement. the Parties have es1ablis1u:d a siDlle point of

con1act Cot the state. in which this Agm:Inent applies (1be '"SWBTlD~e

c.mCl' Ceare(' or ""lECC" and die '"SBWN~ Operatiam Ceor.er'" or -NOC").

'The IEee and NOe will be staffed tweDty-four hours per day, SeveG days per

week. The PIII1icI shall call the appropriate: ccnta' to report trouble., to inquin: as

10 the status of trouble tickets in process aDd to escalate troable rasolution. The

P3l1ic:s may also report troubles by USinI such auttID:I3l8d troUble rcpartin. I)fSUmS

as such S)'stc:ms brJcomo l11IIilab~ _as mutUally agreed upon Dy lb. Parties.

8.1.2 A 'Party may advise tho provi. PartY of the c:ridcal D&tuTe of inopt:nnive

faciliDcs or amm.aemems and the nc:c:d for ctpCdimd c;lllliUlCC of the trOuble. In

such C&I&S where a pllrly Das Indie::ared th. essentitll or c:riI:ical rIIled for teItOudion

of the faclHdes, BrAccs or ammaements, the ather Party shall USC its best

reasouablc~iaI dons CO -.pedite the clcaraDCC of trouble..

8.1.3 In ord=' 10 ecaIate resolution of troubles in the facilities,~ and

ammpmans imt3Ded UDder this Agrecmem. !he PIlt1ts sh:al1 follow the escalation

procec:lures established in ll:Ction 7.4.

8.2.1 The Piltics Iha11 provide each other with the same sehedulec11D4 DOD-IChedulcd

maintmance for all Cannecring Pacilities and Network Elements~dcd UDder

this ~ea.t that it CUl'Jalt1y prtJ'Iidc:s rar the maiDceumoe af its 0WIl nc:tW'Ork.

Where pl"al:tic:able, the Pardes shaJl provide each other at least sixty (60) days'

adv.uce notice of my ld1=lecl maintenance activity which may impact each

other's CDcl users.

8.2.2 The Pmies agn:e to jointly develop a deulled desc:.riptiOD. of. and implemematiol1

adiems tor, emergency reslUtalion plans and disaster recovery plIl15./wbich shall

be in place duriDg the te1'D1 of thls Agrecm=t..
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8.2.3 Tha P:mies agree to make a load &1m eff'ort to noaf)' each other periodically

reprdiclg cum:nt Srat'DS until such time as trouble has been Glcared.

8.2.4 Maipttnaps;.e OyJIity Sl!Jldvcts

M'alDtJ:DiInc:e qLUI1ir.y SDI!1lWt1s shaD be subject to TIWiI:w at last aemi..an1\\1llly and

subject to modificmiOD upon mupW CODSCDt of the Panics..

II.2.S The: Pa:rrl~ qr= to pl'O'Yide eacb other .. monthly omage 1'8J)Ort (fomw to be

Jl\llmally agtl!ed upon) on mliahnity of intel"COlmection facilities.

8.2..6 Em:h Party JZJaY p:qu.est thai the odu:r Party provide a writtcD n:pon of the details

behind m~or serdcc outages.

9. CREDIT FOR INT.ElUlUP110N OF SERVICE

9.1 In the event a Palty's service is intectUp1e4 ather than by the poll negligalce orwiJlfW act

ofthe providing Party. and tt:mains out or tmSer for .I,ht Doanal woddng hours or lonser,
after the providing Party bas had ac:ccss to the Inrenupted pmys premises, appropriate

adjustment or mfimds .sha11 be made. The &mount of IAijustme:nts or reftmd shall be

detcnniacd on the basil orthe known period ofinamuptian. pneraUy besimli.D& from the

lime the service inteaUption is fim rcporred. The retbPd shall be tM pro rata paR orthat

montln flat nile chqes fat the period of days and that portion of!he service filoilities

rendered use1ea or inopentive. the retbnd may be accomplished by a aedit 00. a

subsequent bill for ser"licc. 'When a service includes !'I1Dle than Me ealnmunieaticma path.

melntampdonal10wInce appUa to thepaths lntem1pled. For QIlculadng credit allO'9tmCC5,
I

evetY manlh is cOftlidered to bave 30 daY,'-

9. t.l The amount ofcredit to a Party shall be 111 amoUllt cqua]ta a proratlon ofebaracs

specified in Section 7 of the imcr- or iQIra«m spc:ciaJ access tarifffor the period

during wtUcb me facility afrcetod by the intatupricm is out ofseMGL

9.1.2 A cro:Ut shall not be: appUcable for any periocJ duriD& w~Sch the affected pany fails

to afford aeeess to the f4cilities fUr:n~8hed by me ather Party for the purpose of

invastiptiq and clearing troublell.

9.2 A PartYs liability. ifmy. mrimpili nealip:nce or willfid miscrmduct ilnot limited by this

contract. With respect to any other claim or suit for dam_gea arising OUt of mistakes,
I

18


